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I. A. The Board of Education recognizes the right of eligible employees to limited 
unpaid family and medical leave, in accordance with the federal Family and 
Medical Leave Act (FMLA) of 1993. 

 
B. The FMLA makes family leave available when a child is born to an eligible 

employee or placed with the employee for adoption, or foster care by state action, 
within one (1) year of birth or adoption.  Medical leave is available under FMLA 
in order for the employee to take care of a spouse, child or parent who has a 
serious health condition, or when the employee has a serious health condition 
rendering him/her unable to perform the functions of his/her job. 

 
A "serious health condition" means an illness, injury, impairment, or physical or 
mental condition that involves: 

 
1. Inpatient care (i.e. an overnight stay) in a hospital, hospice or residential 

medical care facility, including any period of incapacity or any subsequent 
treatment in correction with such inpatient care; or 

 
2. Continuing treatment by a health care provider.  A serious health 

condition involving continuing treatment includes any one or more of the 
following: 

 
a. A period of incapacity of more than three (3) consecutive calendar 

days and any subsequent treatment or period of incapacity relating 
to the same condition, that also involves: 

 
1. treatment two or more times by a health care provider. 

 
2. treatment by a health care provider on at least one occasion 

which results in a regimen of continuing treatment under 
the supervision of a health care provider. 

 
 b. Any period of incapacity due to pregnancy, or for prenatal care. 

 
c. Any period of incapacity or treatment for such incapacity due to a 

chronic serious health condition.  A chronic serious health 
condition is one which: 
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1. requires periodic visits for treatment by a health care 
provider 

 
2. continues over an extended period of time (including 

recurring episodes of a single underlying condition); and 
 

3. may cause episodic rather than a continuing period of 
incapacity (e.g. asthma, diabetes, epilepsy, etc.) 

 
d. A period of incapacity which is permanent or long-term due to a 

condition for which treatment may not be effective.  The individual 
must be under the continuing supervision of, but need not be 
receiving active treatment by, a health care provider.  (e.g. 
Alzheimer's, a severe stroke) 

 
e. Any period of absence to receive multiple treatments (including 

recovery therefrom) by a health care provider, either for restorative 
surgery after an accident or other injury, or for a condition that 
would likely result in a period of incapacity of more than three (3) 
consecutive calendar days in the absence of medical intervention 
or treatment, such as cancer, severe arthritis, kidney disease. 

 
C. Except where discretion is provided by the FMLA, all definitions and standards 

of eligibility for leave utilized in this policy are governed by the FMLA. 
 
II. A. To be eligible, an employee must have worked for the District for at least twelve 

(12) months, worked at least one thousand two hundred and fifty (1,250) hours 
during the past year and be employed where at least fifty (50) employees are 
employed within a seventy-five (75) mile radius of that worksite.  Full-time 
teachers are automatically deemed to meet the one thousand two hundred and 
fifty (1,250) hour test. 

 
 B. The FMLA provides for unpaid leave during which the employer is not required 

to pay the employee's salary.  Eligible employees are entitled to up to twelve (12) 
weeks during any twelve (12) month period.  Spouses employed by the District 
are jointly entitled to a combined total of twelve (12) workweeks of family leave 
for the birth or placement of a child for adoption or foster care, and to care for a 
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parent who has a serious health condition.  The twelve (12) month period shall be 
established as a "rolling" period of twelve (12) months starting from the date the 
employee takes the leave.  Under this "rolling" twelve (12) month period, each 
time an employee takes FMLA leave the remaining leave balance entitlement 
would be the balance of the twelve (12) weeks which had not been used during 
the immediately preceding twelve (12) months (e.g., if an employee takes four (4) 
weeks beginning on February 1, of current year, four weeks (4) beginning June 1,  
of current year and four (4) weeks beginning December 1, of current year the 
employee would not be entitled to any additional leave until February 1, of 
following year.  On February 1, the employee would be entitled to four (4) weeks 
of leave, and on June 1 an additional four (4) weeks, etc.) 

 
C. 1. The District shall continue to provide the usual share of health insurance 

premiums for eligible employees during a period of FMLA leave, subject 
to the following conditions.  Such obligation to maintain health benefits 
ceases if and when an employee informs the District of his or her intent 
not to return from leave; or the employee fails to return from leave or 
exhausts his or her FMLA entitlement. 

 
2. a. If paid leave is substituted for all or part of the FMLA leave, the 

employee's share of premium must be paid by payroll deduction. 
 

b. If the leave is unpaid, the District requires that the employee's 
share of premiums be paid (at the same time as it would be made 
by payroll deduction or on the same schedule as payments under 
COBRA) or another system voluntarily agreed to between the 
employer and employee.  No additional charge may be added to 
the employee's premium payment for administrative expenses. 

 
c. The District's obligation to maintain coverage ceases if an 

employee's premium payment is more than thirty (30) days late.  In 
order to drop the coverage for an employee whose premium 
payment is late, the District must provide written notice to the 
employee that payment has not been received.  Such notice must 
be mailed to the employee at least fifteen (15) days before 
coverage is to cease, advising that coverage will be dropped on a 
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specified date at least fifteen (15) days after the date of the letter 
unless payment is received by that date. 

 
d. If coverage lapses due to nonpayment, upon return to work the 

employee must be restored to coverage/benefits equal to those 
she/he would have had. 

 
3. The District may recover any health insurance premiums paid by the 

District during the leave if the employee fails to return from the leave.  
Recovery cannot occur if the employee fails to return because of the 
continuation, recurrence or onset of a serious health condition or due to 
circumstances beyond the control of the employee.  The District shall 
require any claim of inability to return to be supported by certification of 
the health care provider within thirty (30) days from the date of the 
employee's request. 

 
4. An employee who returns to work for at least thirty (30) calendar days is 

considered to have returned to work.  An employee who transfers directly 
from Family and Medical Leave to retirement, or who retires during the 
first thirty (30) days after return to work is deemed to have returned to 
work. 

 
5. An employee may choose not to retain health coverage during FMLA 

leave. 
 

6. The District should provide the employee with advance written notice of 
the terms and conditions under which health premium payments must be 
made.  

 
D. 1. In accordance with Section 102(d)(2)(A) of the FMLA, if both 1) FMLA 

-provided family medical, child-rearing or adopting leave and 2) locally-
provided paid leave for family medical, vacation or personal leave are 
available to cover a particular leave request, both such leave allotments 
will be charged, and the leave will be a paid leave. 

 
2. In accordance with Section 102(d)(2)(B) of the FMLA, if both 1) FMLA-

provided personal medical or family medical leave, and 2) locally-
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provided sick, personal, or vacation leave are available to cover a 
particular leave request, both such leave allotments will be charged, and 
the leave will be a paid leave. 

 
3. Substitution of such paid leave must be used according to the District's 

existing rules regarding such use.  If locally-provided paid leave for a 
FMLA-covered purpose is provided for less than twelve (12) weeks, 
additional weeks of unpaid leave may be provided to attain the required 
twelve (12) weeks of leave. 

 
4. Any leave time which is to be designated as family or medical leave under 

the Act must be so designated by the employer, based upon information 
provided by the employee.  The District would immediately notify the 
employee as soon as possible that the paid leave is designated and will be 
counted as FMLA leave.  If the district requires paid leave to be 
substituted for unpaid leave or that paid leave taken be counted as FMLA 
leave, their decision must be made by the District at the time the employee 
requests/gives notice of the leave or when the employer determines that 
the leave qualifies. 

 
 5. The District may not designate leave that has already been taken as FMLA 

 leave after the employee returns to work, with two exceptions: 
 

a. if an employee is out for a FMLA-qualifying reason and the 
employer does not learn of the reason of the leave until the 
employee returns to work, the employee may designate the leave 
as FMLA leave within two (2) business days of the employee's 
return to work 

 
b. if the employer knows the reason for the leave but has not been 

able to confirm that the leave qualifies under FMLA, or where the 
employer has requested medical certification which has not yet 
been received or is in the process of obtaining a second or third 
medical opinion, the employer should make a preliminary 
designation.  If medical certifications fail to confirm that the 
reason for the absence was an FMLA reason, the employer must 
withdraw the designation by written notice to the employee. 
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  E.   1. Upon return, the employee is entitled to be restored to his/her position or 
an equivalent position with equivalent employment benefits, pay and 
other terms and conditions of employment.  An employee has no greater 
right to reinstatement or other benefits than if the employee had been 
continuously employed during the FMLA leave.  A leave shall not result 
in the loss of any employment benefit accrued prior to the date the leave 
commenced. 

 
 2. Employees are not entitled to the accrual of any seniority or employment 

 benefits during unpaid leave. 
 

3. For instructional employees, restoration to a position shall be made on the 
basis of established policies, practices and collective bargaining 
agreements.  The District may require instructional employees to wait 
until the next semester to return from leave if the term is almost over, 
depending upon how long the duration of the leave and the proximity of 
the end of the semester, in accordance with FMLA Section 108 and the 
federal regulations. 

 
4. As a condition of restoration from a personal medical leave, the District 

shall require that the employee provide a certification from their health 
care provider that she/he is able to return to employment. 

 
5. The District may deny restoration to a salaried employee who is among 

the highest paid ten percent (10%) of the employees employed but only if 
(1) the restoration will cause the District to experience a substantial and 
grievous economic injury; (2) the District notifies the employee of its 
intent not to restore him/her when the District determines such injury 
would occur; and (3) such notice is given before the employee commences 
the leave. 

 
 III. Procedures 
 

A. 1. The employee must notify the District of his/her request for leave at least 
thirty (30) days prior to the date when the leave is to begin, when such 
leave is foreseeable.  If the leave is not foreseeable then notice must be 
given as early as practicable. 
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2. If any collective bargaining agreement provides for less advance notice, 
such agreement shall prevail. 

 
B. 1. An employee requesting FMLA leave must explain the reasons for the 

 needed leave so as to allow the District to determine that the leave 
 qualifies under the Act.  In any circumstance where the District does not 
 have sufficient information about the reason for an employee's use of paid 
 leave, the District should inquire further to ascertain whether the paid 
 leave is potentially FMLA-qualifying. 

 
2. When an employee provides notice of the need for FMLA leave, the 

District shall provide the employee with notice detailing the specific 
expectations and obligations of the employee and explaining any 
consequences of a failure to meet these obligations. (See prototype notice, 
Regulation 6027.1)  Such notice should include, as appropriate: 

 
a. that the leave will be counted against their twelve (12) week 

FMLA leave entitlement. 
 

b. any requirements to furnish medical certification of a serious 
health condition and the consequences of failing to do so. 

 
c. the employee's right to substitute paid leave (or that the District 

will require the substitution of paid leave) and  the conditions 
related to the substitution. 

 
d. any requirement for the employee to make health premium 

payments to maintain benefits and the arrangements for making 
such payments. 

 
e. any requirement for the employee to present a fitness for duty 

certificate in order to be restored to employment. 
 

f. their status as a key employee and the potential consequence that 
restoration might be denied following FMLA leave. 
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g. the employee's right to restoration to the same or equivalent job 
upon return from leave. 

 
This notice may include other information such as whether the District 
will require periodic reports of the employee's status and intent to return.  

 
C. 1. The District shall require that all requests for medical leaves be supported 

by a certification from the health provider verifying the facts of the 
medical condition.  (See Regulation 6027.2)  In the case of foreseeable 
leaves, such certification shall be provided within fifteen (15) calendar 
days after the District requests same.  When the need is not foreseeable, an 
employee must provide certification within the time period established by 
the District or as soon as reasonably possible under the circumstances.  
The District shall also require a statement that the employee is needed to 
care for a child, parent or spouse, of the care the employee will provide 
and an estimate of the amount of time the employee is needed in that role. 

 
 2. If there is a question concerning the validity of such certification, the 

District may require, at District expense that the employee obtain the 
opinion of a second health care provider designated or approved by the 
District.  This individual shall not be employed by the District on a regular 
basis. 

 
D. The District may require subsequent re-certifications on a reasonable basis. 

 
E. Under some circumstances, employees may take FMLA intermittently, meaning 

in blocks of time, or by reducing their normal weekly or daily work schedule. 
 

1. Leave for the birth of a child, or placement for adoption or foster care by 
state action (may, may not) be taken on an intermittent basis, or on a 
reduced schedule. 

 
2. a. Medical leave may be taken intermittently when medically 

necessary. 
 

b. When FMLA is needed to care for an immediate family member or 
the employee's own illness and is for planned medical treatment, 
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the employee must try to schedule treatment so as not to unduly 
disrupt the employer's operation. 

 
c. The District may assign an employee to an alternative position 

with equivalent pay and benefits that better accommodates the 
employee's intermittent or reduced leave schedule.  Transfer to an 
alternative position may require compliance with any applicable 
collective bargaining agreement, federal and/or State law. 

 
d. For instructional employees seeking foreseeable, intermittent 

periods of treatment for the employee or family member, with a 
duration of greater than twenty percent (20%) of the period of 
time, the District may require the employee to take full time leave 
for a period of a particular duration or transfer temporarily to an 
alternate position, if one is available. 

 
IV. Notice of Policy 
 

The District shall post a conspicuous notice prepared or approved by the Secretary of 
Labor stating the pertinent provisions of The Family and Medical Leave Act, including 
information concerning the enforcement of the law.  (Regulation 6027.3) 
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